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DISCUSSION: The immigrant visa petition was denied by the
Director, Texas Serxrvice Center. The matter is now before the
Associate Commissioner for Examinations on appeal. The appeal will
be dismissed.

The petitioner is an individual who seeks classification as a
special immigrant religious worker pursuant to section 203 (b) (4) of
the Immigration and Nationality Act (the Act), 8 U.S.C. 1153 (b) (4),
to serve as a music director. The director denied the petition
determining that the petitioner had failed to establish her
membership in her prospective employer’s denomination for at least
two years prior to filing.

On appeal, counsel argues that the petitioner is eligible for the
benefit sought.

Section 203 (b) (4) of the Act provides classification to qualified
special immigrant religious workers as described in section
101 (a) (27) (C) of the Act, 8 U.S.C. 1101 (a) (27) (C), which pertains
to an immigrant who:

(1) for at least 2 years immediately preceding the time
of application for admission, has been a member of a
religious denomination having a bona fide nonprofit,
religious organization in the United States;

(ii) seeks to enter the United States--

(I) solely for the purpose of carrying on the
vocation of a minister of that religious denomination,

(ITI) before October 1, 2003, in order to work for
the organization at the request of the organization in a
professional <capacity in a ©religious vocation or
occupation, or

(ITII) before October 1, 2003, in order to work for
the organization (or for a bona fide organization which
is affiliated with the religious denomination and is
exempt from taxation as an organization described in
section 501 (c) (3) of the Internal Code of 1986) at the
request of the organization in a religious vocation or
occupation; and

(iii) has been carrying on such vocation, professional
work, or other work continuously for at least the 2-year
period described in clause (i).

The petitioner is a twenty-six-year-old married female native and
citizen of Brazil. The petitioner indicated that she entered the



United States as a visitor on October 19, 1998 and that her
authorized period of admission expired on November 16, 1999. The
petitioner further indicated that she had never worked in the
United States without permission.

At issue in the director’s decision is whether the petitioner has
established that she has been a member of her prospective
employer’s denomination for the two-year period prior to filing.

8 C.F.R. 204.5(m) (1) states, in pertinent part:

An alien, or any person in behalf of the alien, may file
an I-360 visa petition for classification under section
203 (b) (4) of the Act as a section 101 (a) (27) (C) special
immigrant religious worker. Such a petition may be filed
by or for an alien, who (either abroad or in the United
States) for at least two years immediately preceding the
filing of the petition has been a member of a religious
denomination which has a bona fide nonprofit religious
organization in the United States.

8 C.F.R. 204.5(m) (2) defines a religious denomination as:

a religious group or community of believers having some
form of ecclesiastical government, a creed or statement
of faith, some form of worship, a formal or informal code
of doctrine and discipline, religious services and
ceremonies, established places of religious worship,
religious congregations, or comparable indicia of a bona
fide religious denomination.

The petition was filed on November 15, 1999. The petitioner must
therefore establish her membership in her prospective employer’s
denomination from at least November 15, 1997 to November 15, 1999.

In a letter dated November 11, 1999, “the president of
More Than Conquerors Ministries, stated that the petitioner "has
been a member of this Church sin{cle the last year . . . [Shel
gained most of her 10 years experience . . . at the Independent
Presbyterian Church in Brazil within the years of 1985 thru 1995."
In a letter dated February 2, 1999, representatives of the
Independent Presbyterian Church in Brazil stated that the
petitioner "has been a member . . . since she was a new-born." The
petitioner submitted a photocopy of her prospective employer’s By-
laws.

additional information. In response, Mr. stated that "More
Than Conquerors Ministries and Igreja Presbiteriana Independente de
Bela Vista in Brazil has maintained a strong affiliation and

On May 10, 2000, the director requested thit the petitioner submit



relationship in that we have the same ’Christian Philosophy -and
teachings of our Lord Jesus Christ’." A pastor at the Independent
Presbyterian Church stated that his church "and More Than
Conquerors Ministries, Inc. in U.S.A., stand together in the same
almighty God and proclaim the same good news that Jesus is the
Lord, he is the only way, the truth and the life."

On appeal, counsel argues that the evidence submitted establishes
that the church in Brazil and the petitioner’s prospective employer
are "of the ’Christian Faith’ and are believers and proclaim the
same good news of the Lord Jesus Christ." The petitioner submits
another photocopy of More Than Conquerors Ministries’ By-laws.
Contrary to counsel’s assertion, the petitioner has not established
that she has been a member of her prospective employer’s
denomination for at least the two-year period prior to filing.
Both the Brazilian church and the Florida church claim to adhere to
the "Christian Faith." This alone, however, does not indicate
denominational affiliation. Baptists and Methodists consider
themselves to be "christians" but do not consider themselves to
belong to the same denomination. The petitioner has not submitted
any evidence that the two churches in question share some form of
ecclesiastical government, a creed or statement of faith, or have
similar religious services and ceremonies. As such, the petitioner
has failed to meet the requirements at 8 C.F.R. 204.5(m) (1).

Beyond the decision of the director, the petitioner has failed to
establish her two years of continuous religious work experience as
required at 8 C.F.R. 204.5(m) (1) or that her prospective occupation
is a religious occupation as defined at 8 C.F.R. 204.5(m) (2).
Also, the petitioner has failed to establish that she is qualified
to work in a religious occupation as required at 8 C.F.R.
204.5(m) (3) or that she received a valid job offer as required at
8 C.F.R. 204.5(m) (4). As the appeal will be dismissed on the
ground discussed, these issues need not be examined further.

The burden of proof in these proceedings rests solely with the
petitioner. Section 291 of the Act, 8 U.S.C. 1361. The petitioner
has not sustained that burden.

ORDER: The appeal is dismissed.



